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Welcome – Ellen Wheeler, Executive Director, Morris K. Udall Foundation  
Ellen Wheeler welcomed the group on behalf of the U.S. Institute for Environmental Conflict Resolution, which is part of the Udall Foundation.  Ellen introduced Mark Schaefer, who has been selected to head the U.S. Institute for ECR.  Ellen said that Mark has broad experience in environmental science and policy, and with conflict resolution processes and collaborative decision making.  He served as a deputy assistant secretary of Interior in the 1990s, and previously with other agencies and Congress, and he was the CEO of NatureServe for six years. 

Mark briefly addressed the group. 

Will Hall of EPA then introduced Richard Kuhlman, the new director of the Conflict Prevention and Resolution Center, and Rich spoke to the group.  Will Hall then gave an update on the status of the SEEER project at EPA, which will evaluate the longer term impacts of ECR processes.  An ICR process for the evaluation instruments is under way, and Will asked for letters of support for the ICR.
FY 2008 Reports: Sample Two-Page Case Briefing

Patricia Orr reviewed a two-page sample case briefing (see Appendix A).
FY 2007 Reports Synthesis; Discussion of Use of the Report Synthesis by Agencies to Increase Effective Use of ECR

Dave Emmerson and Patricia Orr reviewed a draft synthesis of FY 2007 agency reports. 
A discussion followed about how agencies have been using the reports internally.  Several themes emerged during the discussion: 

· Agencies are using the synthesis to educate decision makers about the use and benefits of ECR.

· While an agency’s own cases can be particularly helpful educational tools, it also is useful to show what other agencies are doing.  An agency may learn about substantive issue areas,  process tools, or solutions through another agency’s report.

· The reporting process itself is helping central ADR offices learn what is happening in the field and opening a dialogue between the ADR professionals and the agency’s field offices.

· The reporting process is of great assistance in tracking and counting cases.

The discussion turned to funding for ADR.  It was suggested that one of the purposes of the reporting was to demonstrate the large amount of ECR work that is going on in agencies and that it is worth funding.  Agencies don’t have budgets for ECR, and this interagency group hasn’t yet been able to get to the funding issues.   The group also discussed how the benefits of ECR can be quantified, perhaps in terms of dollars saved over litigation, although there are other benefits such as satisfaction with the process, improved relationships and trust, etc.

Future of Policy Memo and Meeting Planning

Ellen asked Horst Greczmiel to comment on the upcoming transition to a new Administration and the impact on the Policy Memo.  Horst said he has talked with CEQ Chair Jim Connaughton, who is optimistic that the Policy Memo will continue in a new Administration.  He plans to note for the incoming Administration that the Policy should be considered for retention.  Horst said Connaughton would like comments on the Policy Memo to pass on to his successors; Horst will ask the participants of this group for feedback, such as opportunities that could be fulfilled in the future.

Ellen suggested that the group wait until March to meet next, given the transition, and there was general agreement on the timing.  Horst asked for feedback on the level of agency personnel to be included in the group next year, whether it should be at the deputy assistant secretary level or high-level career staff.

It was suggested that the report synthesis be posted on the adr.gov Web site.

The next quarterly forum will be scheduled in March 2009.

Appendix A. Sample Case Briefing
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‘Overview of project setting/conflict and timeline,
ofthe third-party assistance.

including reference to the nature and timing

1508 The National Bison Range Complexin Montana, administered by
U, Fish and Wildlife Service (FWs), was established in 1908 o
conservethe American bison. Appraximately 65 percentof the
Refuge lies within the borders of the Confederated Salish and
Kootenai Tribes (CSKT) reservationlands.

1873 | Title 1 ofthe Indian Self Determinationand Education Assistance
Actof 1975 (P L93-638) establishedprocedures by whichtribes
could negotiate contracts with the Bureau of Indian Affairs to
administer their own education and social service programs.ftalso.
provided direct grants o help tribes develop plans to assume
responsibiltyfor federal programs.

Inmid 90'sthe Indian Self Governance Act wes amended to provide opporturites for ribesto.
‘2ssume management responsibilties of other programs and functions administered by the Secretary.
ofthe Interior fthe programs or functions are of special geographic, historical,or cultural
significancetothe participating Indian tribe.

After the amendment, the CKST approached the FWSto explore a management role atthe National
Bison Range.

102004, FWS 3nd CKSTbegan implementing the irstrole sharing management plan for the range.

Implementation of the role-sharing plan produced tensions between FWSand CKST, with both sides
accusing the otherof undermiing the co-management plan. In ate 2006, the Department of the
Interior canceledthe co-management plan, onlyto reverse that decision two weeks ater, saying t
would re-establishthe refationship in 2007.

In early summer of 2007, the Interior Department's Office of Collaborative Action and Dispute.
Resolution (CADR) contracted the U.S. Insttute for Environmental Conflict Resolution (U.S. Insttute)
to hire impartial faciltators to assess the feasibiityof using sssisted negotiation to resolve the issue.
The impartialfacilitators, Jon Townsendand Suzanne Ghais, conducted the assessmentand
determined thata negotisted solution was feasible.

Atthe same time, Lyle Laverty, the Interior Department's sssstant secretary, directed FWS to ind
sgreement

s pressureto resolve the conflict mounted, FWsand CKST leadership agreed to work toward
resolving the conflictthroughassisted negotiation.

On June 19,2008, sfter six months of negotiations,the CKSTand FWS signed s three-year
sgreement representing a govemment-to-govermment partnershipto share management
responsibilties for the National Bison Range.





[image: image2.png]‘Summary of how the problem or conflct was addressed using ECR, including details of how the
principles for agency engagement in ECR were used.

The assessmentset the stage for informed commitment and group autonomy in inewith the Sasic Principles
for Agency Engagement  The negoiation process included balanced voluntary epresertation of the partes,
FWS and CSKT, and both parties were accountable to theirleadership. The agreement was available tothe
public via60-day publiccommert periodin the Federal Register (Volume 73, Number 133, yly 10, 2008).

‘The two-part ECR process was conducted intensively over 3 nine month period (s three month assessment
anda six month negotiation) during whichtime a concerted effort was made to bring ll relevant information
o the table. This process ensured informed deliberations and ultimately a robust agreement. Follow-through
provisions include opportunities to reengage the faciltation team if things don't o s planned.

Key beneficial outcomes of this case, identification of the likely alternative decision making
forums in the absence of ECK, and how the outcomes differed as a result of ECR.

Accordingto nterior Secretary Dirk Kempthorne,
“Forging this agreement was no simple ask... wih] this
agreement the Fishand Wildlife Service and the Confederated
Salishand Kooienai Tribes are eniering nto aneweraof
parnership and cooperationthatwill nfeance the National Bison
‘Range andits fishandwildlie resowces for all Americars”
Inthe words of CSKT Chairman Jomes Steele, the signed
agreement s o “historic opporamiy, " and he added thot
“fi5 aday of great pridefor many peopls because wewill now
be able to demonstraie thatwe can be nnovaaiveparmers.
1n3 post process evaluationthe parties indicatedthatlobbying,
Iitigation, and unassisted negotiationswerethe likely slternative
forums for addressing this conflict i the absence of £CR.
From the participants’ perspectives the ECR process better served
their interests; more effectively addressedthe issues and trustuas.
builtand working relationships significantly improved.

Phota Cradits: U, Fisn & Widife Servics

Reflections on the lessons learned from the use of ECR.

ECRis both 3 proactive and reactive conflict management tool. Insituations where thereis known or
anticipated conflict, engaging parties early can help minimize the negative ramifications of conflct(e.g.,
projectdelays, hostlty), and maximize the positive benefits of collsboration (e £, building productive
working relationships)

Itshould be noted that while the parties atthe negotiating table resched agreement to resolve this ssue, the
Public Employees for Environmental Responsibiliy subsequently filed a law st challenging the agreement.
“Thislaw suitis currently pending.
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